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Executive summary

Offering and receiving gifts can be legally perceived as bribery. Many organizations in
Thailand publicly announce their gift policies, particularly during the New Year’s
Festival. Control of gifts, hospitality, donations and similar benefits is one of the
operational control measures stated in 1ISO 37001, which enables the organization to
address the bribery risk into policies, procedures, controls, implementation and
evaluation, instead of relying on the gift policy alone as a demonstration of
establishing the appropriate internal control to prevent the bribery conviction. The
alisnment of the key requirements of ISO 37001 and the organization’s concern on
gift giving and receiving are given as an example. Establishing the anti-bribery
management system as the element of the compliance policy is emphasized since
both domestic and international laws criminalize bribery. Announcing gift policy is

only the expression of intention. Advocating the implementation of the anti-bribery

1 1SO 37001: 2016 Anti-bribery management systems — Requirements with guidance for use
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management system by top management is the concrete evidence of compliance

culture and implementation of the appropriate internal control.
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2 “offering, promising, giving, accepting or soliciting of an undue advantage of any value (which could be financial or
non-financial), directly or indirectly, and irrespective of location(s), in violation of applicable law, as an inducement or
reward for a person acting or refraining from acting in relation to the performance of that person’s duties.”
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4 8.7 Gifts, hospitality, donations and similar benefits “The organization shall implement procedures that are designed
to prevent the offering, provision or acceptance of gifts, hospitality, donations and similar benefits where the offering,
provision or acceptance is, or could reasonably be perceived as, bribery”
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5> g@191u Olivia Goldhill (December 16, 2016), “Far from being selfless gestures, giving gifts creates a personal debt”
https://qz.com/825331/the-real-reasons-we-give-gifts/
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7 Kyaw Phyo Tha (4 Apr 2012), “NLD Issues Guideline on Gifts for Civil Servants” in the Irrawaddy.
https://www.irrawaddy.com/news/burma/nld-issues-guidelines-on-gifts-for-civil-servants.html
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8 Criminal Division of the U.S. Department of Justice, the Enforcement Division of the U.S. Securities and Exchange
Commission (2012), “A Resource Guide to the U.S. Foreign Corrupt Practices Act” (page 15, 23)
https://www.sec.gov/spotlight/fcpa/fcpa-resource-guide. pdf
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